WR File NR:  €$4-02398CTCL@18
WR Doc ID: 4241229

DEPARTMENT OF

ECOLOGY State of Washington
state of Washington — Report of Examination for Water Right Change

PRIORITY DATE WATER RIGHT NUMBER ..,
June 30, 1868 Ecology ControkNumber: CS4-02398CTCL@18
Certificate Ndmbe $4-84920-)

MAILING ADDRESS
Russell and Gladys Carlson
2910 Carlson Road

Yakima, WA 98903-9130

" ANNUAL QUANTITY (AGF
52.461

DIVERSION RATE
0.31!

PERIOD OF USE
NON-ADDITIVE (mm/dd)

04/15-07/10

PURPOSE

PUBLIC WATER SYSTEM INFORMATION
WATER SYSTEM ID CONNECTIONS

n/a

ADDITIVE
30.5

COUNTY TRIBUTARY TO WATER RESOURCE INVENTORY AREA
Yakima Ahtanum Creek 37- Lower Yakima
SOURCE FACILITY/DEVICE | PARCEL WELLTAG TWN & RNG SEC  @QQ LATITUDE LONGITUDE
Surface Diversion S1 171210-24001 n/a 12N.) 17E. 10 1 SE NW 46.54601, -120.68452

Datum: NAD83/WGS84

1 When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any
water needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.31 cfs,
18.41 acre-feet per year can be diverted.
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Place of Use (See Attached Map)
PARCELS (NOT LISTED FOR SERVICE AREAS)
171210-24001

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE
The SE4NWY of Section 10, T. 12 N., R. 17 E.W.M., except right-of-way for Tampico Road (Parcel #171210-
24001). Answer No. 70.

Proposed Works
N

within the SEXANW% of Section 10in T. 12 N., R. 17 EW.M.,
requested POD will be a shared diversion with change applic
CS4-02698CTCL@17. , \
'{eadgate on B\hekar Creek, then piped
underground, to a hd]d{rrg ond where the
.25-horsepewer electric ator on a centrifugal
and dist edtothea% cﬁntslands
through a 4-inch PVC outlet pipe, irri th wheel- and hand-lines. Appllcant
us he majority of the irrigated areas of

@4 02398CTCL@16 and

Water at the applicant-requested POD is divertef
approximately 535 feet southeast from the diversit
pump is located. The water supply system consists'¢

BEGIN PROJECT
Begun

Schedul ted in the Conditional Final Order, Subbasin
No. 23 ﬁ@!{byt kima Coumnt Supetior Court, and the current Acquavella Draft
af R!ghts which'is periodic y pdated when'c changes are made by the Court. Ecology’s

mination made by the Court including the Final Decree in

Measurement of Water Use
" How often must water use be measured? Record the maximum rate of diversion: Weekly.
| How often must water use data be reported to Ecology? Annually (By January 31 of the following year).

| What volume should be reported? | Total annual volume in acre-feet.

What rate should be reported? Annual peak rate of withdrawal in gpm.

An approved measuring device must be installed and maintained for each of the sources identified by
this water right in accordance with the rule “Requirements for Measuring and Reporting Water Use”,
WAC 173-173.
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WAC 173-173 describes the requirements for data accuracy, device installation and operation, and
information reporting. It also allows a water user to petition the Department of Ecology for
modifications to some of the requirements.

Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,
contact the Central Regional Office. If you do not have Internet access, you can still submit hard copies
by contacting the Central Regional Office for forms to submit your water use data.

PN
Water Availability and Non- |mpa|rment / ,y/
This appropriation may not initiate a call on upstream junior rféhts \

Department of Fish and Wildlife Requirement(s) &
The intake(s) must be screened in accordance with t?nent of Fish and
(pursuant to RCW 77.57.010, RCW 77.57.070, and 3
screening criteria, contact the Department of Fish'a
Department of Fish and Wildlife Phone: (36
Attention: Habitat Program mail:
600 Capitol Way N Websi
Olympia, WA 98501-1091
For the Yakima Construction Shop, to oht

b 2534
habttat‘bfqgna

@éﬁu.wa.gov

‘_:,;qsmt does not IegaHy possess. Obtaining such a
; q\owne o that land.

. Furthermore, | find the change of water right as recommended will

have been thoroughly inve
higﬁts or the public welfare.

not be detrimental to existin

Therefore, | ORDER the requested change to a change in the point of diversion under Change
Application No. C54-02398CTCL@18, subject to existing rights and the provisions specified ahove.

"Your Right To Appeal

This Decision may be appealed pursuant to RCW 34.05.514(3), RCW 90.03.210(2), and Pretrial Order
No. 12 entered in State of Washington, Department of Ecology v. James Acquavella, et al., Yakima
County Superior Court No. 77-2-01484-5 (the general adjudication of surface water rights in the Yakima
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River Basin). The person to whom this Decision is issued, if he or she wishes to file an appeal, must file
the notice of appeal with the Yakima County Superior Court within thirty (30) days of receipt of this
Decision. Appeals must be filed with the Superior Court Clerk’s Office, Yakima County Superior Court,
128 North 2" Street, Yakima WA 98901, RE: Yakima River Adjudication. Appeals must be served in
accordance with Pretrial Order No. 12, Section Ill (“Appeals Procedures”). The content of the notice of
appeal must conform to RCW 34.05.546. Specifically, the notice of appeal must include:

The name and mailing address of the appellant;

Name and address of the appellant’s attorney, if any;

The name and address of the Department of Ecology; y
The specific application number of the decision being apéealed)

A copy of the decision; y K\

% > b
A brief explanation of Ecology’s decision; < \
V U N
Identification of persons who were parties |pfénv adjudicative mceedlngs
that led to Ecology’s decision; \ b

Facts that demonstrate the appellant is eny ib@d to obtain judicial revuéw;
The appellant’s reasons for believing that relnBQ;hQuI(:/ex’érhnted and \ N

A request for relief, specnfylng(tﬁe type and exteh=9§ elief requested. ' “
The “parties of record” who must be seryed with coples of the natlce of appeal under RCW 34.05.542(3)

are limited to the applicant of the decisio 3‘«__bjEGt\tﬂ appeal Ecc l@gnd the Office of the Attorney
General. B :

All others receiving noti
Yakima County Supert

il gn appga\%{l;ét file the appeal with the
t f}h’e date the Qrder was mailed. The appeal
"e cribed ab Ve_<

Please send acopy.of your ab;ge‘al- o |
Thomags {Kow Actmg‘Sfctten M&-%g'e( G /\
Water Rag ources Program ‘-olbgy Ce 'aleeglonaI Offlce
1250 W. Al erStreet

Union Gap, WA 989\03
&

th}s day of , 2016.

Thomas Perkow, Acting Section Manager
Water Resources Program, Central Regional Office

To find laws and agency rules visit the Washington State Legislature Website: http://www1.leg.wa.gov/CodeReviser.
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INVESTIGATOR’S REPORT

Tyler Roberts, Department of Ecology

Water Right Control Number C54-02398CTCL@18
Certificate No. $4-84920-J

Court Claim No. 02398

BACKGROUND

On January 27, 2005, Russell Carlson filed an application with the ééhlngton State Department of
Ecology (Ecology) to change the point of diversion (POD) unde/Cou{‘t ‘Claim No. 02398 in The State of
Washington, Department of Ecology v. James J. Acquavella, ;’r al TI'Le application was accepted and
assigned Control No. CS4-02398CTCL@18. This report ser(es astha\ntten findings of fact concerning
Water Right Application No. C54-02398CTCL@18. y \\‘

/ / <
This change in POD is being requested by the ap l tand many other Subh asln 23 claimants because
they are no longer using the PODs confirmed in thal AS Achepohl Decree. Thus, the Court requested
that the claimants apply to Ecology to seek authorlzatia to changé t/helr PODs from the POD confirmed
in.the Achepohl Decree to the location gugrently in use. Qeapﬂig&tlon (and many\thers) were
submitted to Ecology to satisfy the redﬁ fithe Court. WAC 7<§ 152-050(2)(b) allows Ecology to

prioritize these applications ahead of ot i qampmmg applica

_ EXISTING Water Rigﬁt‘,nt;rlbut\eg N

Water Right Owner: Russell Qarlson \\ / 5

Priority Date: ( " June \E’;QQ 1&68 & /’5 4

Place of Use h W n

\\TamplcofRL_, id (Parcel#“? 210 24001). Answer No. 70.
L
P e \ b % =y = -

| County g 1Wateﬁwdy\ ~;LT>15;utaryTo | WRIA _ |
; b BachelohCreek and @ | !

Yakima\ HQttb[l Cre}k - Ahtanum Creek 37 - Lower Yakima |
[ Purpose : | Rate\ | ﬁhitJ | Acft/yr | Begin Season | End Season |

Irrigation of 30.5%actes | 0. 311) \ | CFS - 52.461 | April 15 July 10 |

o= .

Source Name | Par}é{_"“-.\“lfﬁélil;';ﬁag | Twp I Rng | Sec l Qaaq | Latitude | Longitude |

s2 ‘nfa  “_nfa [12N. [17E. |10 SWNW n/a ' n/a |
| s3 'n/a ‘nfa  |12N.  |17E \ 10  NWSW n/a ' n/a |

CFS = Cubic Feet per Second; Ac-ft/yr = Acre-feet per year; Sec. = Section; QQ Q = Quarter-quarter of a
section; WRIA = Water Resource Inventory Area; E.W.M. = East of the Willamette Meridian; Datum in
NAD83/WGS84.

1 when water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.31 cfs, 18.41 acre-feet per
year can be diverted.
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REQUESTED Water Right Attributes

Applicant Name: Russell Carlson |
Date of Application: January 27, 2005 |
Place of Use The SEANWY of Section 10, T. 12 N., R. 17 E.W.M., except right-of-way for

Tampico Road (Parcel #171210-24001). Answer No. 70. !

‘ County | Waterbody | Tributary To : | WRIA |
Yakima Bachelor Creek Ahtanum Creek ' 37 - Lower Yakima
| Purpose | Rate | unit | Acre-feet/yr _luBegin Season | End Season |
Irrigation of 30.5acres | 0.31° | CFS | 52.46! A | April 15 July 10 |

: (’/'J’ M \\\
| Source Name I Parcel l Well Tag | Twp | Rng I Sec | Qaq | Latitude | Longitude l
S1 | 171210-24001 | n/a 12}1 17 E. | 10 \SF\NW 46.54601 -120. 6845\

CFS = Cubic Feet per Second; Ac-ft/yr = Acre- feet(fge}’year, Sec. = Sect|on Qa Qunarter quarter of a
section; WRIA = Water Resource Inventory Area; E\W\II = East of the Willamette Meridian; Datum in
NADS3/WGSS4. Y

Q Y
. )
Legal Requirements for RequesteiChange \ -

B

The following is a list of requirements ttﬁ(\mtﬁt be met pI‘IOI’% g
POD: "

u,th\orizing the proposed change in

g

y '\\‘
Public Notice - &
. 4 : &>
Public Notice of the app‘l&atlon was}ivé’n inthe Y Qh‘r({Heraid—Repdblic on March 5 and 12, 2015.
\ N
No protests,were flted aga insty h}s ’a/ppilcatmn \ \

) :F!,sh and erdlgﬁv

Ahtanum Eha{lge apphcatlons e\re prese «"ted to the Yakima River Basin Water Transfer Working Group
(WTWG) during m“onthiy meetings ﬁ<om February 26, 2007 through October 1, 2007. The Department of
Fish and Wlldllfeha\\tlclpates in the WTWG. Ecology received an April 16, 2007 letter from the
Department of Fish and Wildlife s tmg that their primary concern is that each respective water right
holder and land owner c@plle/s th rules and regulation for the installation of fish screening devices in
the State of Washington. &

i

1 \When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.31 cfs, 18.41 acre-feet per
year can be diverted.
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State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there
are likely to be significant adverse environmental impacts) if any one of the following conditions are
met:

e Itis a surface water right application for more than 1 cubic foot per second, unless that project
is for agricultural irrigation, in which case the threshold is increased to 50 cubic feet per second,
so long as that irrigation project will not receive public subsidies.

o Itis agroundwater right application for more than 2,250 gallons per minute.

e |tisan application that, in combination with other water r/ght qppllcations for the same project,
collectively exceed the amounts above. y 4

e |tisa partof alarger proposal that is subject to SEPQfar other reasons (e.g., the need to obtain
other permits that are not exempt from SEPA). < ' /’\

o Itis part of a series of exempt actions that, together, trigger h\heed to do a threshold
determination, as defined under WAC 197- __—305 A N

'éond|t|ons it |s categcﬁll éxempt from SEPA and
¥

-

Because this application does not meet any ofth&‘
a threshold determination is not required.

Water Resources Statutes and Case Lc( e

Chapter 90.03 RCW

'i; ‘ fS;h cntlcal :&ﬁhs The Yakima River has been
55,040, and“RCW 77.55.070 require all
ej‘led to protet:t flsh

RCW 90.03.360 requires metering ‘of all wate : 5se\rs wit
designated a fish critigdl basin. RCW T .55.320, RCW 7

diversions from surface\\{Jaters of the, ate to be

b \

RCW 90.03.380(1) provnde?ﬂwa{f atar'»ightthat hasbeen put to beneficial use may be changed. The
POD, pla ace®of use (P@U}, and p ase ‘of use- aypg_\ch inged if it would not result in harm or injury to

2,
™,

other w ta/r,nghts g \\\‘ @
The Washﬁ’n On ) Supreme Coh'-it h \"a-t\the Ecology, when processing an application for change or
transfer of w Kra lght is require &\mak ftlg_htative determination of the extent and validity of the
right. This is nec ssary to establish Wwhether a water right is eligible for change (R.D. Merrill Co. v. PCHB,
137 Wn.2d 118, 96 «P\Zd 458 (19 9), Okanogan Wilderness League v. Town of Twisp, 133 Wn.2d 769,
947 P.2d 732 (1997)). 1tis: not w;t WEcoIogy s authority to adjudicate or make a final determination of
the extent and validity o waster right or claim to a water right, only the Superior Court has such
authority. Therefore, EcoEog (s tentative determination in this Report of Examination for Change of
Water Right is based upon the rulings of the Yakima County Superior Court made thus far in the
Subbasin No. 23 (Ahtanum Creek) proceedings, in Department of Ecology v. Acquavella, the Yakima River
Basin water rights adjudication.

INVESTIGATION

On January 27, 2005, Russell Carlson filed an application with Ecology to change a POD under Court
Claim No. 02398 in The State of Washington, Department of Ecology v. James J. Acquavella, et al. The
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application was accepted and assigned Control No. CS4-02398CTCL@18. On March 10, 2015 the change
application was assigned to permit writer Tyler Roberts.

On April 9, 2015, Roberts conducted a site visit with George Marshall of Ahtanum Irrigation District (AID)
and applicant representative Steve Carlson. Details of the site visit are available in field notes taken by
Roberts, and record the following elements of the change application:

e Location of the POD at N 46.54601 and W 120.68452 (taken by Roberts using a handheld GPS).
e 25-horsepower electric motor with a centrifugal pump.

e 6-inch PVCintake pipe. A,

e 4-inch PVC outlet pipe. /'/

e  Wheel- and hand-line irrigation equipment. / 4

e Pasture is documented as the crop type present un’Aprli 2015 ‘
y N - \

A map depicting attributes of the water right is presentedln Attachment 1 Please refer to Attachments
2A-2D for images of current diversion works and th%r’pertlnent elements.’ R

b - h -
Information from field notes obtained during this field. \nélt along with other sourcgs Qf information,
provided the basis for this |nvest1gat|0<These other s\lrceSI clud’e <
. \ -
o Documentation submitted with the d‘vange appllcatlon\

e Yakima River Basin Adjudication db-umentation. "
e Applicable RCW and WAC chapters A -\..>
\ /

e Ecology record; N
o Aerial photogfaphs. 3, :
o Ecology’s Geog E\hu;lnfo%tlan System %} data.

D
Since the application: was flleﬁ n 20{35 there hias been n change in ownership; the parcel that is the
POU (174210-24001) was sold by QuSS\eII and Gladys Carlson to the Carlson Family Trust on
Januar(14f2010 The sub;\eﬂt rightis related two otheP change application currently on file with
Ecology\,\ 3 02698CTCL@16 fﬂed bnyVe Carlson, and C54-02398CTCL@17, also filed by Russell
Carlson. Th Qé\change apphca cris are fan adjacent to the POU for the subject right. All three
change appllcé‘t'ans are requesti ? use the'same POD on Bachelor Creek.

The property is locate wlth:n the Ah*anum Creek Subbasin No. 23, approxumately 15 miles upstream
from the confluence of %anum Crgek and the Yakima River.- Decades of development in the subbasin
have resulted in large trac af prpperty being divided, subdivided, and transferred to new ownership.
The division of land into smal er’parce|s has made the use of private irrigation ditches impractical or
impossible in most cases. With the advancement of technology and new materials available, land
owners and irrigators have gradually changed their irrigation practices from gravity fed surface
diversions and ditches to pumps located on the owner’s property and pressurized sprinkler systems.
The change from gravity fed diversions to pressurized systems naturally resulted in a change in location
of the POD, which in many cases went undocumented.

The Conditional Final Order (CFO) described the confirmed PODs as being within 1) the SW/%NW% of
Section 10, and 2) the NW¥%SW¥ of Section 10, T. 12 N., R. 17 EW.M. The applicant proposes to change
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the authorized location of the POD to its current, actual position, which is located in the SEXANW of
Section 10, T. 12 N., R. 17 E.W.M. The new location is approximately 9.5 river-miles from the original
POD on Hatton Creek.

The CFO confirms 0.31 cubic feet per second (cfs), 52.46 acre-feet per year (ac-ft/yr) for the irrigation of
30.5 acres with a June 30, 1868 priority date. The POU lies within the SEANW of Section 10, T. 12 N.,
R. 17 E.W.M. When water is available in excess of that needed to satisfy all confirmed water rights both
on and off the Yakama Reservation and any water needed to satisfy the Yakama Nation’s minimum
instream flow right for fish and other aquatic life, an additional 0.31 cfs, 18.41 acre-feet per year can be
diverted. / \}

The CFO includes a schedule of rights which describes the Com‘t’sﬂﬁdmgs for each surface water claim it
confirmed within the Ahtanum Creek subbasin (Subbasin ) Subsgu\ent to its filing in 2009, the CFO
was appealed. The CFO was remanded by the Washlng _on upreme '_u?i"t\to Yakima Superior Court in
2014.

when changes are made by the Court.

History of Water Use

Legal History

right claimants can bﬁiv{ded mto‘tj
water on Ahtanum Cre k \\

° _Property.owners 50 o
. A P}opertveﬂwne(s an"—‘

At leasgix g\l proceedmg -' ?’aVe mﬂ en\ded the allocation of water rights on Ahtanum Creek?:

1 185§\Heaty with the\’a:ama N\%g

2 1897 Be fikon v. Johncox

3. 1908 “C e.Ag\reeme_,t}_"-”/

4, 1925 State of Washifigton v. Annie Wiley Achepohl et al.
5

6

1947 United States v. Ahtanum Irrigation District
1977 — Currently in'progress; State of Washington Department of Ecology v. James J.
Acquavella, et al.

2 History taken from Report of the Court Concerning the Water Rights for the Subbasin 23 (Ahtanum Creek) Volume 48— Part 1; “b. Legal
History” pp. 36-39; Yakima County Superior Court Cause No. 77-2-01484-5; January 31, 2002.
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State of Washington Department of Ecology v. James J. Acquavella, et al. (Acquavella)

The Acquavella adjudication began in 1977 and is still in progress at the time of this writing. Acquavella
is an adjudication of all surface water rights and claims within the entire Yakima River drainage basin,
which includes 31 subbasins. The Ahtanum Creek drainage basin is Subbasin No. 23. Ahtanum is the
last of the 31 subbasin proceedings in need of completion before a final decree for Acquavella can be
issued by the Superior Court.

- Due to the complex legal history of the Ahtanum Subbasin No. 23, the court established four criteria
that must be met when evaluating the validity of Ahtanum claims: <,
y
4 &
1. The claimant’s predecessor must have been a signat ri/ to tﬁe 1908 Code Agreement.
2. The claimant’s predecessor must have partmmatecj in the rgﬁfiAchepohl proceeding and must
have provided evidence of compliance with state, Ia‘w
3. The claimant, or their predecessor, must hayé fllgd an answer i 'h‘,tqnum 1.
4, The claimant, or their predecessor, must } "Vésﬁown that water wa Beneficially used on the
property after 1964, when United States v Af’rtanum Irrigation Districts ~:iﬁil\Cause No. 312 was
finalized by the Pope Decree. \\ /‘\

- he court awarded a junior water
right for the difference, prowded there was "é\ewde“nce ofabandc% ent or relinquishment. A junior
right, in this case, had th/e__ same pnquty date as >che seni or porfien of t e\right and, as stated in the
Report of the Court, ”(‘ Can only be\oxqu|sed whe n\tp flow in AhtanUm Creek exceeds 62.59 cubic feet
per second and no uses, mcludmg p jent:al storage, ar(e b/emg made of the excess by water right holders
on the reservation.” \\ b 2

\ W | }
During t{e’ﬂcquaveﬂa proceedfn% tkge Iegaht\; @fman f the current PODs was called into question.
Many m/ants were ho, Ionger usiqg the PODs confifmed in Achepohl. In many cases landowners (or
theirp &decessors) had svbitched fromgrmflty -flow ditches to pumps placed directly into the creek on or
adjacent te the property bel\g irki ated\[n*many cases, the landowners (or their predecessors) had not
fulfilled the ga[reqwrements‘c change aPO@ under RCW 90.03.380. Thus, the Court requested that
the claimants a\f)p\y to Ecology to eé!< authorization to change their PODs from the historic point to the
location currently in. uSe Th|s app rcatlon and many others were submitted to Ecology to satisfy this
request of the Court. . 4 :f

f.’
v
y
Ahtanum Creek Subbasin\Des\c_{jption

The Ahtanum Creek system is complex. According to the June 2005 Final Programmatic Environmental
Impact Statement for the Ahtanum Creek Watershed Restoration Program, the Ahtanum Creek Subbasin
can be described as three different reaches. The upper reach consists of the North and South Forks of
Ahtanum Creek which flow to their confluence near Tampico. The upper reach flows through a
combination of managed forest land (North Fork) and tribal land (South Fork). The middle reach begins
at the confluence of the North and South Forks and flows to Wiley City. The lower reach starts at Wiley
City and flows to confluence with the Yakima River. The majority of irrigation occurs in the middle and
lower reaches of the creek, where pasture and hay are the predominant irrigated crops. The middle and
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lower reaches of Ahtanum Creek are made up of the main channel and two regulated side channels
known as Bachelor Creek and Hatton Creek.

Ahtanum Irrigation District

It is important to understand the current relationship between the above mentioned channels in order
to make sound determinations on changes in PODs in the Ahtanum system. Many of the irrigation
water rights confirmed by the Court are diverted from the smaller channels of Bachelor Creek and
Hatton Creek. These two creeks have historically been considered side channels of Ahtanum Creek, first
originating from Ahtanum Creek, and then later joining back up to l@nain channel at two different
points downstream. &

y

In the early 1990s, AID physically combined the origination otr)ts‘qtbqth Bachelor and Hatton Creeks
and placed a head gate with a large fish screen just d /yn,&t\i“eé'm of the location where the channel

splits. The fish screen is located approximately 2,50 _=zfae;ﬂeast and 2,35 "-?fﬁ‘é‘g'g south of the northwest
""'E-AJ\V.M. (see Figure 1).

corner of Section 13, being within the SW¥%NW% %Se{:eti‘on 13, T. 12 N, R.
/nstream from the Wapato lﬁ(ga_"t\ion Project (WIP)

This point is located approximately 3,500 feet downst e
canal, which is the POD used for the water users on\tﬁg\ﬁa\kama @8ervation. Onee water flows through

the fish screen, it continues through a /c/gmmon channeT\* PP foximately 3,800 fe t.'K\Where thereisa
continuous-head orifice turnout, whickg“” -".&5.1,35 the origination point of Hatton Creek?‘+his point is

located approximately 200 feet east an d {@@f_égt\south from tl e northwest corner of Section 18,
being within the SW%NW% of Section 18, K]@N, : ) N

R.17 E.W.M. From this point water is diverteththough-a pipeline, in‘a seutheasterly direction,
approximately 700-800 ;e,;e“f'i,l;ﬁ@{e‘jrra\pasture ihi re it is ‘,A'_'__sch'é‘rggq mt\oxgﬁg natural flow channel of
Hatton Creek. & __‘?\ \ 4 O

£ 4 \‘\
<

< \\
Fish passage barriers are“!q’;i-\':é-ged on thell

from Ahtanum Creek. Altho \h\tb/e
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Figure 1: Fish screen and origination point overview

Legend
[E] Wapaw Irvigation Project (WIP) Canal

G) Fish Screen
&y Hation CreekTumout Bachelor Creek

EEN Ppeline

Hation Creek Tumout.

T1ZNR16E

14 | 13

Ahtanum Creek !

: m\\“r Bl FihSereen - ! Hatton Creek

)
rAu 00504 02 03 ﬂaies J T12ZNR17E

Property owners within the district are the indNI?u/I al water right holders\W{\h AlD managing the
distribution of the water to the individual PODs only. (AID manages the dlstrlblgb[l of water among
Bachelor, Hatton, and Ahtanum Creeks at the head té\[egulatlngrt e flow am the three creeks. AID
also manages the diversions of its patrons along thei\é k§ to r(urethe priority s % ’nus followed. To
do this, AID opens up the common chaf e for Bachelor a att@h Creeks and aIIo pproxnnately
35-40 cfs to flow through the fish screef, W vi\herrthe water reaghes the origination point of Hatton
Creek, a continuous-head orifice turnout '_‘6Qenedt'0allow a% \mately half the total into Hatton
Creek. The other half continues to flow down ach(‘-ﬂqr Creek. L:{e “t[\e season when the flow in the
creeks becomes low, usuallyBefore reaching the July 10°CL t-6ff, the A l{stream patrolman begins to
regulate based on the pénty system.establish dm }_,Acfrepahf procee ing.

>

1

A
Proposed Use \ N 2
The appllca/at is requestmg a mwnsfr&am move in Pa' f:_\ac\oss streams from Hatton Creek to a point
within the’SE%NW% ofSectlon 10inT. 12 N., 'R 7:E.W.M.) located on Bachelor Creek. The applicant-
requested PdD will be & shared dlba{sien with c\ange appllcatlons CS4-02398CTCL@16 and

CS54- 02\69{3 TCL@17

. b
Water at the érp }lcant requeste P Du;Xertéd via a headgate on Bachelor Creek, then piped
approximately 53 féet southeast\from the diversion, underground, to a holding pond where the pump
is located. The water, supply system consists of a 25- -horsepower electric motor on a centrifugal pump,
pumping water throu\h 6—|nc VC,/lntake pipe and distributed to the applicant’s lands through a
4-inch PVC outlet pipe, irr gat! g bymeans of both wheel- and hand-lines. Applicant representative
Steve Carlson stated that he\xses wheel lines for the majority of the irrigated areas of the parcel, and
handlines for corners and odd-shaped sections. Pasture was observed as the crop type in April 2015.

N

Other Rights Appurtenant to the Place of Use

There is one ground water application appurtenant to the POU:
e Groundwater application G4-30474, filed by Russ Carlson with a priority date

November 29, 1990, for 800 gpm and 80 acres of irrigation during irrigation season. No annual
quantity was specified on the application.
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There are no other water rights appurtenant to the POU which can be used for irrigation of the
property. ‘

The extent of the POU for the subject right overlaps the POU for the following two water rights:

e S4-84352-1is a surface water right for the Yakima-Tieton Irrigation District, priority date May 10,
1905, for irrigation of 27,900 acres, domestic (cistern filling), spraying, frost protection, and
power generation (April 1 through September 30). The source is the Tieton River.

A,

/
Quantity: 300 cubic feet per second from April 1 throu h 30}/347 cubic feet per second from

May 1 through August 31; 336 cubic feet per second f september 1 through 30;

102,409 acre-feet per year. October is authorized {{mﬁ of the irrigation season.

D
e $4-84360-) is a surface water right for the Ya:k|ma>neton irrlgatl' n b{gtnct priority date May 10,
1905, for domestic (cistern filling), spraylsé, andcanal flushing (Marzh_‘l through March 31);
domestic (cistern filling), spraying, canal ughing, and irrigation of 27,9Q0%ac acres (April 1 through

July 31). The source is North Fork of Cowiche Crée 1 /
: R

@

Quantity: 20 cubic feet per se 73"908 acre feet p

Hydrologic/Hydrogeologic Evaluatlo‘ \

For the purpose of this evaluatmn, the reglo} af\lnterest > ‘\"ends fl‘(%'} the Yakama Nation and Ahtanum
Irrigation District gagin stations{thure 2) to\tﬁe c\onf ence of Ahta.n% éreek with the Yakima River.
Previous studies (Foxér‘tﬁy, 1962;'@older, 2004 hi ; estabhshé’d-ge}\eral classifications regarding the
losing/gaining tendenc %.ﬁegch of the stream reaghes in the Ahtanum Creek watershed. Briefly, a
losing reach indicates tha\‘f he'strean ha s.a tendenc tédlscharge water to the aquifer over a given
reach. A gainiig réach occurs ‘Q{h; a_li_‘g .@Un@ater‘ls a} ﬁ water to a creek over a specific reach.

The ten ency for each h to I\s Q‘r\gam was dej&rmmed by quantifying differences in flows between
measu g{]t points, afﬁq\ccguntm fer dwersmns ‘I{he primary measurement points were on
Ahtanu;%reék at the Yakama Nﬁtlon a*age Statlon the Ahtanum Irrigation District Gage Station,
Wapato Irng\a iah Project Divers "'m\Carsonﬁ\oad American Fruit Road, and the USGS Gage at Union
Gap (Figure 2). Lip ted or incom etsi data is available for each of these gages.

Golder (2004) compit d and compared four years of available data. Golder’s study indicated a consistent
losing reach betweengaﬁ ﬁarth Forl'and South Fork gage stations and American Fruit Road. Between
Carson Road and America \Qut Road, a loss of 2 cfs was observed during the summer and fall

(Figure 2).
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Figure 2: Hydrologic properties of Ahtanum Creek system, March through July.
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eﬁs, George Marsha&(ZOlS via personal

Limited gage data is available on Bachelor Creek and Hatten Cr
communication) indicated that the re f]‘bgtween Carson\ﬁpﬁ nd Marks Road on Bachelor Creek and
Hatton Creeks took longer to “fill” early\ii ef"srrlgatlon season, than other areas in the stream reach
(orange hox, Figure 2). Based on shared e}:oért{aﬂal hlstory anelgéologm enwronment the tendency
for Bachelor Creek and Hatton Creeksto g i 5\
to Ahtanum Creek. T W

Iower porﬁon ‘of the watershed is a neutral
"'_'gq\;nng portion may extend further west. The

to, neutral is not fixed. It's dependent on creek
l‘avels

4

In the each between Ame\}an Fru"t{inba\d Gage aﬁd thé lower WIP diversion, Golder (2004) identified
measur\éditream gains in the brmg d\fasses in the summer. The neutral and gaining reaches were
not extensively eLscussed in GO 2004)37 H@wever, monitoring well data compiled by

Foxworthy (196 ) prowdes infor "a ion reg\t‘di‘hg the seasonal depth to groundwater in the alluvial
aquifer. Alluvial aquifer wells located in the neutral reach have a hydrograph with a slight seasonal
variation. For exam\pl the moni _'riﬂg wells in the neutral reach (circle with a dot, Figure 2) had a

2 to 3 feet variation ove thaye . @roundwater depth ranged from 2.5 to 5 feet below ground
surface (bgs). The momt\ing well'located in the gaining reach (circle with a dot, Figure 2) had a
groundwater depth of approxi' nately 2 feet bgs and +/-1 foot of variation. The similarity between
stream and groundwater elevation support the observation that the eastern portion of the watershed is
a gaining reach.

Impairment Considerations

A table of intervening water rights between the POD confirmed by the Court and the applicant proposed
POD is listed in Table 1 below.
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Table 1: Intervening Water Rights

Water Right Application Proposed
Document No. Change No. Priority Date Current Source Source
S4-84815-) CS4-02398CTCL@33 June 30, 1898 Ahtanum Creek Bachelor Creek
Ahtanum Creek and
$4-84817-) N/A June 30, 1891 Hatton Creek N/A
Ahtanum Creek and
$4-84818-] N/A June 30, 1891 Hatton Creek N/A

Ahtg

$4-84819-) N/A June 30, 1891 ton Creek N/A

$4-84820-) CS4-ADJ20VOL3P328 June 30, 1870 Ahtanum Creek

S4-84821-) CS4-02398CTCL@21 June 30, 1 Ahtanum Creek

54-84822-) CS4-02398CTCL@34 June 3 Bachelor Creek

S4-84823-) CS4-02398CTCL@35 tanum Creek

$4-84824-) N/A N/A
S4-84825-) CS4-02398CTCL@32 Hatton Creek
2 k and
$4-84826-) N/A
S4-84827-) Hatton Creek Hatton Creek
Hatton Creek and
Ahtanum Creek Ahtanum Creek
: Ahtanum Creek and
June 30, Hatton Creek N/A
30, 1882 Hatton Creek Hatton Creek
Bachelor Creek and Hatton
S4-84867-) June 30, 1878 Creek N/A
54-84868-J June 30, 1878 Bachelor Creek N/A
Bachelor Creek and Hatton
S4-84870-) June 30, 1878 Creek N/A
Bachelor Creek and Hatton
54-84871-) N/A June 30, 1878 Creek N/A
$4-84872-) N/A June 30, 1878 Bachelor Creek N/A
Bachelor Creek and Hatton
S4-84873-) N/A June 30, 1878 Creek N/A
54-84874-) N/A June 30, 1878 Bachelor Creek N/A
54-84875-) N/A June 30, 1878 Bachelor Creek N/A
$4-84876-) N/A June 30, 1878 Bachelor Creek N/A
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Water Right

Document No.

Application
Change No.

Priority Date

Current Source

Proposed
Source

$4-84877-)

54-84878-)

$4-84879-

$4-84880-)
54-84881-)

54-84882-)

54-84883-J

$4-84884-)
$4-84885-)

54-84887-)
54-84888-)
$4-84889-J
54-84890-J

54-84900-)
$4-84901-)

54-84902-)

s4-84903-)

S4-849\M ‘

CS4-ADJ20VOL3P270
CS4-02398sh23@47
C54-02398sh23@46

(S4-02398sh23@45
N/A

N/A
N/A

N/A
N/A

CS4-02398CTCL@12
N/A

N/A
N/A

CSA{)OE&QSCTCL §

'\ - {/
c54f02'3\93,qcf@'7§ :

“s

B

June 30, 1878

June 30, 1878

June 30, 1878

June 30, 1878
June 30, 1878

June 30, 1878

Ahtanum Creek

Bachelor Creek and Hatton
Creek
Bachelor Creek and Hatton
Creek
Bachelor Creek and Hatton
Creek
ﬁachelor Creek
/BachelafxCreek and Hatton
(\ ﬁ(gek
‘Bachelo reek and Hatton

June 30, }B?& / C}ee{\\

“\ June 30\1$6=6}

- Bachelor Creek and Hatton
June 30}« 3?8\ Creek _-\\
June 30, 1878 B?ébl-}elor Creek >
AV 4
- ne 30, 1865 \'\_\1 { atton Creek
\anefa*ﬂ 1865 A \H\atton Creek
un 3G?igﬁ?ﬁ“~ \Ha&tq\n Creek
Ju'~e80 1866 > H}Itcm Creek
N } '\. \\ Y

J‘lﬂtton Creek
Hatton Creek

Hatton Creek

Hatton Creek
Hatton Creek and Bachelor

Bachelor Creek
Bachelor Creek
Hatton Creek

Bachelor Creek
N/A

N/A
N/A

N/A
N/A

N

)

“"Hatton Creek

N/A
N/A
N/A

Hatton Creek
Hatton Creek

Hatton Creek

Hatton Creek

\1\\ N/AS \uhe 30, 1866 Creek N/A
$4-84911-) “_ B N/A LN June3o, 1868 Bachelor Creek N/A
o A Ahtanum and Hatton
54-84912-) \ 5 N/A \ June 30, 1868 Creek N/A
$4-84914-J \\ﬁm\ y /,./  June 30, 1868 Bachelor Creek N/A
$4-84915- NJ{ 4 June 30, 1868 Hatton Creek N/A
S4-84919-) N/A o June 30, 1868 Bachelor Creek N/A
Bachelor Creek and Hatton
54-84920-) CS4-02398CTCL@18 June 30, 1868 Creek Bachelor Creek
S$4-84921-) CS4-02398CTCL@16 June 30, 1868 Bachelor Creek Bachelor Creek
$4-84922-) N/A June 30, 1868 Hatton Creek N/A
S4-84925-) N/A June 30, 1868 Bachelor Creek N/A
Ahtanum and Hatton
54-84930-) N/A June 30, 1868 Creek N/A
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Water Right Application Proposed
Document No. Change No. Priority Date Current Source Source
$4-84938-) N/A June 30, 1868 Bachelor Creek N/A
Ahtanum and Hatton
54-84940-) N/A June 30, 1868 Creek N/A
S4-84942-) CS4-02398CTCL@20 June 30, 1868 Hatton Creek Hatton Creek
$4-84943-) N/A June 30, 1868 Bachelor Creek N/A
S4-84945-) N/A June 30, 1868 Bachelor Creek N/A
$4-84954-) N/A June 30, 1868 B /Hé.[pr Creek N/A
$4-84969-) N/A June 30, 1871 Ha;tt’én Creek N/A
: \
$S4-84970-) CS4-02398sh23@48 June 30, 1871 4 5‘3 helor Creek Bachelor Creek
Eachelorc\rqek and Hatton
54-84971-) N/A June 30, 8?1 Creek N/A
$4-84973-) N/A June 30, 1&@8/ Hatton Creek g N/A
54-84975-) N/A June 30, ‘1&633 Bachelor Creek %, N/A
54-84976-) N/A  June 30, 1871 e, / H@bn Creek . N/A
$4-84978-) N/A "‘.'___June 30, 1868 Q 7 N/A
$4-84979-) N/A N/A
$4-84980-) CS4-023 8CTE;L@34 Bachelor Creek
- 2N
$4-84981-) csatazsgsaa@ Hatt Bachelor Creek
Ahtanum and Hatton
$4-84982-) \&!A\ Creek N/A
$4-84983 40 ) N/\' o Bachelor Creek N/A
e /

- CS4- 023%8{:1’&?@5 Bachelor Creek Bachelor Creek
54-84986-), N/A_ J‘@e 30,1871 Hatton Creek N/A
S4-84987-'\\ N/A ‘m{:e 30, 1871 Bachelor Creek N/A

\ - Hatton Creek and Bachelor
$4-84989-) | June 30, 1865 Creek N/A
$4-84997-) N/ = } June 30, 1871 Bachelor Creek N/A
N ’ Bachelor Creek and Hatton
S$4-84999-) \ June 30, 1871 Creek N/A
S4-85011-J N/A June 30, 1871 Bachelor Creek N/A
S4-85012-) N/A June 30, 1871 Bachelor Creek N/A
$4-85013-) N/A June 30, 1871 Hatton Creek N/A
$4-85015-) N/A June 30, 1871 Bachelor Creek N/A
$4-85016-) N/A June 30, 1871 Bachelor Creek N/A
S4-85018-) N/A June 30, 1870 Bachelor Creek N/A
$4-85019-] CS4-02398CTCL@17 June 30, 1871 Bachelor Creek Bachelor Creek
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Water Right Application Proposed
Document No. Change No. Priority Date Current Source Source
S4-85020-) N/A June 30, 1870 Bachelor Creek N/A
$4-85021-) N/A June 30, 1871 Hatton Creek N/A
S4-85022-) N/A June 30, 1870 Bachelor Creek N/A
Ahtanum Creek and
$4-85025-) CS4-02398CTCL@8 June 30, 1870 Hatton Creek Bachelor Creek
Hatton Creek and Bachelor
$4-85026-) N/A June 30, 1870 F Creek N/A
Ah;aﬁﬁﬁ} Creek and
$4-85032-) N/A June 30, 1870 y Hat‘t’dn Creek N/A
54-85033-) N/A June 30, 1870 : Ha ton Creek N/A
< Ha,tfon teek .and Bachelor
S4-85039-J N/A June 30, 1879 rgek ¢ N/A
,," b
$4-85046-) C54-02398CTCL@2 June 3Q; 18%’6‘" Hatton Eégk Hatton Creek
) : -«,_\ Bachelor Creek and H tto
S$4-85060-J CS4-02398CTCL@5 June 30, 18 Q / \Creek 5\ Bache10r Creek
& N Haté:m Creek and Bachelor\
$4-85061-J CS4-023938CTCL@30 .,_-,J,uhe30, 1870 . Creek Groundwater
\\\ =, Ha ‘}n&_Creek and Bachelor
$4-85064-J N/A {uhe 30; 4870 Creek N/A
\ “Hatton C eﬁ‘and Bachelor
$4-85066-) fN/A June 30, 187y o, C N/A
$4-85072-) CS4‘Q239§CTCL@4 June 30 Hatton Creek Groundwater
$4-85082-) \N<A\ ) ) J Bachelor Creek N/A
; v - N Ahtanum Creek and
54 85092] .C_54-02398CTC\L@9_,""" Jun‘e’\,’db ; \; Hatton Creek Ahtanum Creek

N

\

o Ahtanum Creek and

\\ \‘-\ i i
S4- SSQQQ CS4- 023§ CTCL@Q\\.June 30, 1870

Hatton Creek
Bachelor Creek and Hatton

Ahtanum Creek

54-851484 N/A ﬁuQe 30, 1878 Creek N/A
$4-85161-) \.\ S N/A : ‘\ June 30, 1882 Hatton Creek N/A
S4-85164-) b N N/A : ! June 30, 1868 Bachelor Creek N/A

~ M\
N
. b

A /
Bachelor Creek and Hatton Cr k are characterized as losing streams within the reach between the

Court-confirmed and proposed PODs. The proposed change in POD would result in a downstream move
across streams; on a losing reach, there may be less water available at the proposed POD than there was

at the Court-confirmed upstream PODs. A move may lead to lower water supply reliability than if the

POD remained at the authorized location.

Between the authorized and proposed POD, there are multiple surface water PODs associated with
rights relatively junior to the right proposed for change. Addition of a new senior right within the reach
could lead to an earlier call on existing junior rights within the reach.

Report of Examination

Page 18 of 26

Water Right File No. C54-02398CTCL@18



In order to assure that junior users are not adversely impacted by the proposed change, this
appropriation may not call on upstream junior water rights.

Approval of this change request under Application for Change No. C54-02398CTCL@18 will not cause
impairment of existing rights. :

RECOMMENDATIONS

Based on the above investigation and conclusions, | recommend that this request for a change in POD be
approved in the amounts and within the limitations listed below a bject to the provisions listed
above.

Purpose of Use and Authorized Quantities

The amount of water recommended is a maximum lirg
water within the specified limit that is reasonable

may only use that amount of
Maximum Instantaneous Diversion Rate:
0.31 cubic feet per second*

Maximum Annual Quantity:
52.46 acre-feet per year!

Purpose and Period of Us
Irrigation of 30.5 acre

Point of Diversion:
SE4NW34, Section 10, Town

M. (Parcel # 171210-24001)
pt right-of-way for Tampico Road (Parcel

Limitation of
This appropriation

not call onjupstream junior water rights.

Tyler Roberts, Report Writer Date

1 \When water is available in excess of that needed to satisfy all confirmed water rights both onand off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.31 cfs, 18.41 acre-feet per
year can be diverted.
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Foxworthy, B., 1962, “Geology and ground-water resources of the Ahtanum Valley, Yakima County,
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If you need this publication in an alternate format, please call Water Resources Program at (360) 407-6600.
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call
(877) 833-6341. .
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B

8CTCL@16, CS4-02398CTCL@17, and

Attachment 2B: eadgat 0 i rights CS4-C

2398CTCl
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Attachment 2C: Pump for G ts CS4-023 L@16 CS4 02398CTCL@17 and
02398CT
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Attachment 2D: Place of us 308CTCL@18.
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